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DETAILED ACTION 
Continued Examination Under 37 CFR 1.114 

1 . A request for continued examination under 37 CFR 1.114, including tine fee set 
forth in 37 CFR 1 .17(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.114, and the fee set 
forth in 37 CFR 1 .17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on April 
20, 2009 has been entered. 

Response to Amendment 

2. The amendment filed on April 20, 2009 cancelled no claims. Claims 1 and 9 
were amended and no new claims were added. Thus the currently pending claims 
addressed below are Claims 1, 4-9, and 12-16. 

Claim Rejections - 35 USC § 101 

3. Claims 1, and 4-8, are rejected under 35 U.S.C. 101 because the claimed 
invention is directed to non-statutory subject matter. Based on Supreme Court 
precedent, a method/process claim must (1) be tied to another statutory class of 
invention (such as a particular apparatus) or (2) transform underlying subject matter 
(such as an article or materials) to a different state or thing (see at least Diamond v. 
Diehr, 450 U.S. 175, 184 (1981); Parker v. Flook, 437 U.S. 584, 588 n.9 (1978); 
Gottschalk v. Benson, 409 U.S. 63, 70 (1972); Cochrane v. Deener, 94 U.S. 780, 787- 
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88 (1 876)). A method/process claim that fails to meet one of the above requirements is 
not in compliance with the statutory requirements of 35 U.S.C. 101 for patent eligible 
subject matter. Here the claims fails to meet the above requirements because the 
method steps are neither tied to another statutory class of invention (such as a 
particular apparatus) nor physically transform underlying subject matter (such as an 
article or materials) to a different state or thing. The claims are directed towards 
collecting data and posing a question. Each of these steps could be performed manual 
and do not require that any specific apparatus is required. A conversation between two 
individuals could conceivable conduct all of the required steps of the claimed invention 
and thus no apparatus would be necessary. 

Claim Rejections - 35 USC § 102 

4. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

5. Claims 1 , 4-9, and 1 2-1 6 are rejected under 35 U.S.C. 1 02(b) as being 
anticipated by Lesandrini et al. (PGPUB US 2002/0042733 A1). 

Claims 1 and 9: Lesandrini discloses a method and system for obtaining web-based 
advertising research data over a communications system, comprising the steps of: 
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a. Collecting user reaction data of at least one user to at least one advertisement 
displayed on a web site, wherein said user reaction data comprises at least one 
of point-and click data, and said point and click data is collected from the 
advertisement being displayed and comprises at least one of location of at least 
one feature In the advertisement with a greater impact and location of first feature 
noticed In the advertisement. (Fig. 9; Fig. 11, Paragraphs [0037], [0076] through 
[0100], [0104], [0224], [0387] through [0402], [0514], and [0518]) 

b. Posing at least one question to said at least one user based on said collected 
user reaction data. (Paragraphs [0076] through [0100] and Paragraphs [0387] 
through [0402]) 

Claims 4 and 12: Lesandrini discloses the method and system according to claims 1 

and 9, wherein a feature Is a word, phrase, object, person, animal, or scene depicted 
In the advertisement. (Fig. 9; Fig. 11; Paragraphs [0076] through [0100] and 
Paragraphs [0387] through [0402]) 

Claims 5 and 13: Lesandrini discloses the method and system according to claims 1 
and 9, further comprising the step of: analyzing collected data. (Fig. 9; Fig. 1 1 ; 
Paragraphs [0076] through [0100]; Paragraphs [0343] through [0350]; and 
Paragraphs [0387] through [0402]) 

Claims 6 and 14: Lesandrini discloses the method and system according to claims 5 
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and 13, further comprising the step of: displaying locations of all point-and-click data 
collected for the advertisement. (Fig. 9; Fig. 11; Paragraphs [0076] through [0100]; 
Paragraphs [0343] through [0350]; and Paragraphs [0387] through [0402]) 

Claims 7 and 15: Lesandrini discloses the method and system according to claims 5 
and 13, further comprising the steps of: displaying percentage of point-and-click data 
collected for various sections of the advertisement. (Fig. 9; Fig. 11; Paragraphs 
[0076] through [0100]; Paragraphs [0343] through [0350]; and Paragraphs [0387] 
through [0402]) 

Claims 8 and 16: Lesandrini discloses the method and system according to claims 
5 and 13, further comprising the step of: transforming word responses into point- 
and-click data for display. (Fig. 9; Fig. 11; Paragraphs [0076] through [0100]; 
Paragraphs [0343] through [0350]; and Paragraphs [0387] through [0402]) 

Response to Arguments 

6. Applicant's arguments filed April 20, 2009 have been fully considered but they 
are not persuasive. The applicant argues that Lesandrini et al. does not disclose 
gathering point and click data from the advertisement being displayed, wherein the point 
and click data comprises at least one location of at least one feature in the 
advertisement with a greater impact and location of first feature noticed in the 
advertisement. However, Lesandrini specifically states in paragraph [0037] that the 
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user is selecting and advertisement to be viewed. Thus, it is clear that the 
advertisement requires clicking in order to activate the advertisement. Lesandrini 
further discloses in paragraph [0094] that users earn points for viewing commercials. 
Thus it is clear that the clicking of the advertisement for viewing is being collected. 
Lesandrini further discloses in paragraph [0100] that the user clicks on a color wheel to 
select a color that they associate with an advertisement and then enter the meaning of 
the color. Thus it is clear that data is being collected regarding the color the user 
clicked on and the meaning of said identified color as it relates to the advertisement 
displayed. Lesandri further discloses tracking click-through data regarding the 
advertisements displayed in Paragraphs [0514] and [0518]. Thus Lesandrini is 
collecting user reaction data of at least one advertisement displayed on a website, 
wherein said user reaction data comprises point and click data collected from an 
advertisement being displayed. The applicant asserts that Lesandrini does not ask the 
user to point-and-click on at least one feature of the advertisement while it is being 
displayed. The examiner can find no limitation in the claims that require the user to 
point-and-click on the actual features of an advertisement while the advertisement is 
being displayed. Instead the limitation requires collecting data about an advertisement 
that is or has been displayed. The claim limitations are broad enough to encompass 
point and click data collected from having previously displayed and advertisement. 
Thus the use of the color wheel to by tracking user clicks on the follow-up questions 
falls within the scope of the claims as currently written. Furthermore, the claims are 
directed toward collecting user reaction data, and posing a question. The claim does 
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not recite displaying and advertisement, providing a user with tlie ability to click on an 
advertisement feature, and transmitting said click data. Since, the type of user reaction 
data collected falls within a "wherein" clause in the claim, and the method itself claims 
no requirements directed towards how the data is gathered, the examiner must interpret 
the wherein clause as a non-limiting regarding the scope of the claim itself (See MPEP 
21 1 1 .04). The examiner suggest amending the claim language to require the steps of 
displaying, requesting a user to react to the data by clicking on at least one feature of an 
advertisement that is being displayed, storing the user reaction data, and then posing a 
question. Positively reciting these step will require that they be performed and thus 
impose limiting features to the claims. 

Conclusion 

7. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to JOHN VAN BRAMER whose telephone number is 
(571)272-8198. The examiner can normally be reached on 6am - 4pm Monday through 
Thursday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Eric Stamber can be reached on (571) 272-6724. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/John Van Bramer/ 
John Van Bramer 
Examiner, Art Unit 3622 



